
Content III:- 

 
Criminal Contempt:- 

 
In India the definition of contempt of court is found in clause (c) of 

Section 2 of the Contempt of Courts Act, 1971. It provides that "Criminal 

Contempt" means the publication whether by words, spoken or written or 

by signs, or by visible representations, or otherwise of any matter of the 

doing of any act whatsoever which scandalizes or tends to scandalize or 

lower or tends to lower the authority of any court, or prejudices or 

interferes or tends to interfere with the due course of any judicial 

proceedings or interferes or tends to interfere with or obstructs or tends 

to obstruct the administration of justice in any other manner. 

In Delhi Judicial Services Association v. State of Gujarat & others, 

(1991) 4 SCC 406, the court held that the definition of criminal 

contempt is wide enough to include any act of a person which would tend 

to interfere with the administration of justice or which would lower the 

authority of the Court. The scope of the criminal contempt has been made 

very wide so as to empower the Court to preserve the majesty of law 

which is an indispensable condition, for the rule of law. 

In Hira Lal Dixit v. State of U.P., AIR 1954 SC 743, the court held that to 

constitute the 'criminal contempt it is not necessary that the publication or other 

act should have actually resulted in scandalizing or lowering the authority of the 

Court or interference with the due course of judicial proceeding or administration 

of justice. The essence of the offence is that the acts complained of are likely to 

result in scandalizing or lowering the authority of the court or interferes with due 

course of judicial proceeding or administration of justice. The court further held 

that the law of contempt is deterrent in nature and it is concerned, essentially,  

with the prevention of scandalization or prejudice or interference with due 

course of judicial proceeding or administration of justice rather than 

merely applying sanctions to comments or acts which have scandalized or 

lowered the authority of the Court or prejudiced or interfered with the due 

course of judicial proceeding or administration of justice. Thus, the 



offence of contempt is complete by mere attempt and does not depend on 

actual deflection of justice.1 

In re P.C. Sen, Am 1970 SC 1821 the court held that the strict liability 

rule is applied in the case of Criminal Contempt. The intention to interfere 

with the administration of justice is not necessary to constitute the 

criminal contempt. The essence of the offence of contempt lies in the 

tendency to interfere with the due course of justice and motive, good 

faith, etc. of the alleged contemner are immaterial. It is enough if the 

action complained of is inherently likely so to interfere. Mens rea, in the 

sense of intending to lower the repute of a Judge or Court, is not an 

essential ingredient of the criminal contempt. What is material is the 

effect of the offending act and not the act per se. 

 

Essential Ingredients of Criminal Contempt: They are: 

 
1. Publication or other act; 

 
In the case of Re S.K. Sundarami, AIR 2001 SC 2374, the telegraphic 

communication sent by the contemner contain the following: "I call upon 

Shriman Dr. A.S. Anand Hon'ble Chief Justice of India to step down from 

the constitutional office of the Chief Justice of India forthwith, failing 

which I will be constrained to move the criminal court for offences under 

sections 420, 406, 471, Indian Penal Code for falsification of your age, 

without prejudice to the right to file a writ of quo-warranto against you 

and for a direction to deposit a sum of Rs. 3 crores for usurping to the 

office of Chief Justice of .India even after attaining the age of 

superannuation." 

 

 

 
 

1 
In the matter of a letter concerning Suit No. 1947 of 1952, AiR 1959 Oal 17. 



The .Court held it as gross criminal contempt of court. The contention that 

sending such telegram would not amount to publication was not accepted 

by the court. The Court has held that a telegraphic message can be 

transmitted only after the sender gives the content of the message to the 

telegraphic office which would invariably be manned by the staff of that 

office. The message after transmission, reaches the destination office 

which also is manned by the members of the staff. From these only the 

message would be dispatched to the sender. At all those levels the 

message is open to be read by, at least, those who are engaged in the 

process of transmission. A telegraph message is not like a letter 

handwritten by the sender and enveloped in a sealed cover to be opened 

only by the sender for reading. 

2. Scandalizing or lowering the authority of the court or interfering 

with judicial proceeding or administration of justice; 

It is as much a contempt of Court to say that the judiciary has lost its 

independence by reason of something it is alleged to have done out of 

Court, as to say that a result of a case it has decided, it is clear that it has 

no independence or has lost what it had. Where the article complained of 

stated: 

"It is so unfortunate and regrettable that at the present day the Chief 

Justice and the Judges find a peculiar delight in hobnobbing with the 

executive with the result that the judiciary is robbed of its independence 

which at one time attracted the admiration of the whole country. The old 

order of things has vanished away." The Court held that it was a clear 

case of contempt of Court - re Tushar Kanti Ghosh, AIR 1935 Ca! 

419. 

In Rajendra Sail v. M.P. High Court Bar Association, 2005 AIR SCW 

2443, the prosecution witness made statement in public that in murder 

trial the judge had disposition to acquit the accused. The judge about to 

retire was available for sale and that the judgment was rubbish and 

deserves to be thrown in dustbin. This comment made by the witness was 

published in newspaper. The Court held that it amounts to gross contempt 

of Court. 



In State of Bihar v. Kripalu Shanker, AIR 1987 SC 1554, the 

Supreme Court has made it clear that notings made by the officers in the 

files cannot be made a basis for contempt action. Such notings are not 

meant for publication. When the Court directs the production of the 

documents, there is implied undertaking that they will not be used for any 

other purpose. The production of these documents in ordinary cases is 

imposed with a limitation that the side for whose purpose documents are 

summoned by the Court cannot use them for any purpose other than the 

one relating to the case involved. If the ultimate action does not 

constitute contempt, the intermediary suggestions and views expressed in 

the notings will not amount to contempt of Court. 

In Courts on its Own Motion v. K.K Jha, AIR 2007 Jh. 67, the 

Supreme Court has made it clear that writings in pleading or petition the 

scurrilous allegation or scandalization against a Judge or Court amount to 

criminal contempt. Similarly the court in, M.Y Shareef v. Judges of 

Nagpur High Court, AIR 1955 se 19, held that Not only writings in 

petition or pleadings the scurrilous allegation or scandalization against a 

Judge or Court amounts to contempt, but also the allegations made in the 

application for the transfer of the case amounts to contempt of Court and 

the counsel, who has signed it, may be punished for it. 

In U.P. Resi. Emp. Coop. House B. Society v. New Okhala Industrial 

Development Authority, 2003 AI.R. S.C.W. 3304, the Supreme Court 

has held that filing of false affidavit in the Court is contempt of court. 

In S.R. Ramraj v. Special Court, Bombay, AI.R. 2003 S.C. 3039, the 

Supreme Court has held that where verification is specific and deliberately 

false, there is nothing in law to prevent a person from being proceeded 

for contempt. 

In State v. Sajjan Kumar Sharma, 1986 PLIR (NOC) 34, the court 

held that according to Section 6 of the Contempt of Courts Act, 1971 a 

person shall not be guilty of contempt of Court in respect of any 

statement made by him in good faith concerning the presiding officer of 

any subordinate Court to- 



(a) any other subordinate Court, or 

(b) the High Court, to which it is subordinate. 

Section 6, thus, enables a person to make bona fide complaint concerning 

a subordinate Judge to- 

(a) another subordinate Judge who is superior to him; or 

(b) the High Court to which he is subordinate. 

The protection of section 6 is available only when the complaint is made 

in good faith. To satisfy this condition it must be proved that the 

complainant has acted with due care and attention. 

 
3. Prejudice to or Interference with, the due course of any judicial 

proceeding (Media Trial); 

The publication which prejudices or interferes or tends to interfere with, 

the due course of any judicial proceeding is taken as contempt of Court. 

Actually, media trial or trial by newspaper is not considered proper 

because it affects the fairness of trial and is likely to cause prejudice t or 

likely to interfere with, due administration of justice in the particular case. 

Even in England and America and trial by newspaper is considered wrong 

and taken as contempt of Court. In A.G. v. Times Newspaper Ltd, Lord 

Reid has made it clear that there has been and there still is in England a 

strong and generally held feeling that trial by newspaper; is wrong and 

should be prevented. Thus, whenever the publication or any other act 

unduly influences the result of a litigation, it is treated criminal contempt 

of Court and is punished there for. The power to punish the contempt of 

Court is the means by which the legal system protects itself from the 

publication which may unduly influence the result of litigation. 

4. Interference or obstruction with administration of justice in any 

other manner 

This clause is a residuary clause and. it covers the cases of the criminal 

contempt not expressly covered by sub-clauses (i) and (ii) of Section 2(c) 

of the Contempt of Courts Act, 1971. Thus, the publication or doing of any 

other act which interferes or tends to interfere with or obstructs or tends 

to obstruct the administration of justice in a manner otherwise than by 

scandalizing the Court or lowering the authority of the Court or by causing 



prejudice or by interfering with due course of any judicial proceeding 

would fall within the ambit of this sub-clause and, thus, would amount 

criminal contempt under this sub-clause. 

In J.R. Parashar v. Prashant Bhushani, AIR 2001 se 3395, the 

Supreme Court has held that holding a Dharna by itself may not amount 

to contempt of court, but if by holding a dharna access to the courts is 

hindered and the officers of the court and members of the police are not 

allowed free ingress and egress or the proceedings in court are otherwise 

disrupted, disturbed or hampered, the Dharna may amount to contempt 

because the administration of justice would be obstructed. 

An advocate is an officer of the Court and therefore undue interference 

with the advocate in the discharge of his professional functions amounts 

to contempt of Court. A counsel or legal practitioner is not merely agent 

of the parties but he is an officer of the Court. His duty is to inform the 

Court as to the law and facts of the case and to aid it do justice by 

arriving at correct conclusion. Interference with counsel may amount to 

contempt of Court. The Court's jurisdiction in contempt is not exercised 

out of any mere notion of the dignity of judicial office but is exercised for 

the purpose of preventing interference with the due course of justice and 

it is quite possible to interfere with the due course of justice by making 

comments upon an advocate in the way of his profession. The acts or 

words complained of may amount to contempt of Court, if it interferes or 

tends to interfere with the course of justice. Thus, casting aspersions on 

counsel which tends to deter him from discharging his duties amounts to 

contempt of Court. Similarly, where a party threatens the advocate of 

other party to prosecute him in Court or where a solicitor assaults the 

opposing solicitor outside the Court or where a person demands the 

counsel not to undertake defence of the accused, it will amount to 

contempt of Court - Damayanti G. Chandiramani v. S. Vaney, AIR 

1966 Born 19. 

Interference with parties was held contempt of court. The court in 

Aligarh Municipal Board v. Ekka Tanga Mazdoor Union, AIR 1979 

SC 1767, held that every person is entitled to the redress of his 

grievances through the assistance of the Court. It is the main function of  

 



the Court to decide the disputes between the parties. Consequently, any 

conduct which prevents or tends to prevent a party to obtain the remedy 

through the Court amounts to contempt of Court as it interferes with the 

course of justice. The parties are protected from undue interference not 

only in the Court but also on his way to or from, the Court. Thus, 

assaulting a party in the lobby of the Court or sending threatening letter 

to the party during pendency of the suit amount to contempt of Court. 

 

In Re A.G.'s Application, AG. v. Butterworth, (1962) 3 All ER 326, 

the court held that interference with witnesses is taken very seriously and 

in certain circumstances, it may amount to criminal contempt of Court. 

Witnesses are integral part of the judicial process and they must have 

freedom to perform their duties. Interference with the performance' of 

their duties is taken as contempt of court. 

 

In Advocate-General Bihar v. Madhya Pradesh Khair Industries, 

AIR/980 SC 946, the court held that the abuse of the process of Court 

calculated to hamper the due course of a judicial proceeding or the 

administration of justice amounts to contempt of Court. The minor abuses 

of the process of Court may be suitably dealt with between the parties by 

taking action under the relevant statutory provisions but a conduct which 

abuses and makes a mockery of the judicial process and, thus, extends its 

pernicious influence beyond the parties to the action and affects the 

interest of the public, it must be taken as contempt of Court. 


